Yacht Clubs of Maryland Legislative Alert

January 25, 2006

Maryland 2006 General Assembly

HB 140 

Please Pass the Word!!
9 state delegates co-sponsored a bill that would force everyone of any age in any size or type of boat to wear a PFD when the boat is underway.  As usual, waterman and others get a pass - this would apply only to recreational boaters.

You can get/see the bill and print a copy by going to the MD General Assembly Web site http://mlis.state.md.us/ and typing in the bill number HB140 or searching under the subject boats and ships

The sponsors are Delegates Pugh, Anderson, C. Davis, Goodwin, Harrison, Kirk, Marriott, McIntosh, and Paige.  The bill is before the Environmental Matters Committee

Environmental Matters Committee (ENV)

Room 251, House Office Building, Annapolis, MD 21401-1991

(410-841-3990 Annapolis/Baltimore or 301-858-3990 Washington, D.C.)

Chairman: Maggie McIntosh

Vice Chairman: James E. Malone, Jr.

John S. Arnick, J. B. Jennings

Elizabeth Bobo,  Jane E. Lawton

William A. Bronrott,  Tony McConkey

Rudolph C. Cane,  Karen S. Montgomery

Virginia P. Clagett,  Rosetta C. Parker

John W. E. Cluster, Jr. Catherine E. Pugh

Barbara Frush, Richard A. Sossi

Barry Glassman,  Joan F. Stern

Patrick N. Hogan, Paul S. Stull

Marvin E. Holmes,  Jr. Michael H. Weir, Jr.

Call, write or Email (keep it short) to above folks stating your objections to HB 140.   If you are a constituent or your club is in the district of any of the above people that is the person you should contact first.  CC the Committee chair and vice chairman on correspondence to your representative.  

Talking Points (repeats a little – just suggestions – use your own words or pick thoughts & words from below):

· The data shows "one approach fits all" PFD laws would needlessly affect captains and passengers of a large percentage of vessels from which drowning is extremely rare.

· Coast Guard Data shows most recreational boat related drowning occurs on certain types of smaller boats (26 feet and under) such as personal watercraft, canoes, and open motorboats.  A large percentage of drowning accidents involves intoxicated persons (alcohol or drugs).

· Boating education is also a factor.  Drowning is rare among experienced boaters and boaters who have taken real not token boating courses

· Drowning is rare among operators and passengers on cabin cruisers and cruising sailboats.  

· Maryland averages about 10 recreational boating related drowning fatalities a year.  There are about 250,000 boats in Maryland including documented vessels and non-registered vessels (e.g. canoes).  Vessel use statistics suggest millions of hours in total are spent on the water by Maryland citizens each year, with 2-3 people aboard on each boat trip.  The safety record for recreational boating seems strikingly good.  HB140 does not appear to be needed.

· While every fatality is a concern, many popular forms of recreation (e.g. skiing, bicycling) are not without risk.   Laws normally take into account reasonable balance between risk and freedom to enjoy the activity as people see fit.  The low annual number of boating related drowning fatalities in Maryland suggests this balance already exists.   Again, HB 140 does not appear to be needed.

· As a passenger on a Baltimore Water Taxi, you don't have to wear a PFD but HB 140 would require you to wear a PFD if you were a guest passenger on a privately owned 40 foot Hatteras.  How many people have died on Maryland water taxies lately vs people on large recreational sailboats and power boats?

· This bill assumes that after 20 years of open ocean sailboat racing, you are too stupid to take care of yourself on a calm summer day on the Chesapeake Bay. However, if you are 20 years old with little boating experience and a Waterman's License you are immune from drowning even while trying to catch crabs in 35 knot winds and whitecaps.

· As we always have, we recreational boaters do support PFD requirements for Children.  We also believe proper boating education courses such as those provided by US Power Squadrons (not some token mandatory government course) are a better solution than one size fits all PFD laws. 
· As an alternative, the yacht club community has long been for quality boater education, such as provided by US Power Squadrons, as one of the best ways to ensure boater safety.  Experienced educated boaters are well aware of the circumstances where PFDs provide meaningful benefit, and conversely where wearing them is like carrying an umbrella on a sunny day. 
· Why are Watermen are not included in this bill and why are children of watermen exempt from current Maryland PFD laws?  We assume it is because, like most recreational boaters, they are experienced and knowledgeable.  If experience and knowledge permit Waterman to make their own safety decisions, responsible boaters deserve the same consideration.
· HB140 does not address vessels such as the Baltimore Harbor Water Taxies where lives were lost recently or tour boats such as the one that flipped in New York State resulting in many persons drowned.  We boaters assume the reason such vessels are excluded from HB 140 is "reasonable risk", which is equally the case (as backed up by the drowning accident data) for a large percentage of recreational vessels and the circumstances under which they are operated.
· A large percentage of drowning accidents are due to fools and drunks.  Just as on land, these are the types of folks least likely to obey laws such as HB 140 would seek to enact.  The overwhelming majority of boaters should not be forced by the law into taking unnecessary precautions in an attempt to account for the irresponsible few.
Coast Guard Statistics of Interest (from 2004, the latest year available):

· Nationally 431 drowned in 2004 that could have been saved if wearing PFD’s.  That is 8. 6 people per state

· Of 484 drowned nationally, 8 were on boats 26-40 ft, 2 on boats 40-65 ft, 1 on boats > 65f ft

· 69.5% of boating fatalities had no known boat operator instruction

· From 2000-2004, Maryland boat fatalities averaged 14.4/year

· In 2004 in Maryland there were 16 fatalities, 11 were by drowning
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